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1.0 BID EVALUATION CRITERIA (BEC):

BEC- Technical: (as a single bidder)

The bidder should either be a manufacturer or authorized dealer/distributor/channel
partner of manufacturer of SULPHURIC ACID (H2SO4 percent by mass, min 98%).

The Bidder must have ‘executed" at least one single Purchase Order against Supply of
SULPHURIC ACID (H2SO4 percent by mass, min 98%) to any industry having
quantity not less than 175 MT (Metric Ton) in the preceding 07(Seven) years prior to
final due date of bid submission.

Note 1:
Bidder(s) shall be required to submit / upload the documents in respect of above
experience criteria as per details at sl. no. 1.3 below.

Relaxed Norms for Startups (prior experience criteria):

Prior experience (i.e. sl. no. 1.1.2 above) for ‘Startup’ company [whether Micro & Small
Enterprises (MSEs) or otherwise] as a bidder, shall not be required subject to meeting the
quality and technical specifications (scope of work) as specified in the tender document.
However, BEC of SI no: 1.1.1 shall be applicable to “Startup’ also.

For availing the above relaxation, bidder is required to submit / upload the requisite certificate
towards Startup Enterprise Registration issued by Department of Industrial Policy and
Promotion, Ministry of Commerce & Industry, Govt. of India and the certificate should be duly
certified by the Chartered Accountant (not being an employee or a Director or not having
any interest in the bidder’s company / firm) and also notarized by notary public with legible
stamp.

The relaxation of prior experience and prior turnover to startup (whether Micro & Small
Enterprise (MSES) or otherwise) has been given to a specific goods/job domain wherein they
are registered for as mentioned above.

In case, certificate of DIPP does not specify goods / job domain, startups are required to
submit the documents for the same including the application submitted to DIPP.
BEC- Financial: NOT APPLICABLE IN THIS TENDER.

Documents required to be uploaded in GeM portal by the bidder along with other bid
documents for qualifying the BEC mentioned at sl. no. 1.1 and 1.2:

BEC . . . . e
Lo Documents required along with Un-priced bid for qualifying
Description . . O
Sn g(l)ause P BEC (Bid Evaluation Criterion)
1.1 Technical Experience Criteria — Document

All documents to be uploaded (submitted) must be self-attested.

a) In case the bidder is a Manufacturer, then bidder
must submit/upload a copy of valid documentary
evidence (on the final bid due date of submission) for
being a manufacturer [i.e., valid Industrial

- License/Annual Report/Monthly Excise Return Form

1) 111 g?atlns f (ER-1)/Company Registration Certificate/ISO

Bi?]l(;fro _Certificate/Excise Registratio_n Certificate/Certificate

issued by Statutory Authority/UDYOG AADHAAR

Memorandum/NSIC/ UDYAM Registration Certificate

or equivalent certificate].

Documents




BEC
Sn| Clause | Description
no.

Documents required along with Un-priced bid for qualifying
BEC (Bid Evaluation Criterion)

b)In case the bidder is an authorized
dealer/distributor/channel partner of the
manufacturer, then bidder must submit/upload copy
of valid authorization certificate (on the final bid due
date of submission) issued directly by the
manufacturer confirming the status of the participated
bidder/firm  being an authorized distributor/
dealer/channel partner. Besides above, bidder also to
submit/upload valid proof of manufacturer-ship of its
Manufacturer as mentioned in above para.

Bidder must submit/upload legible copy(ies) of the
followings along with the relevant Technical bid (Un-
priced bid) in support of the point towards proof of
meeting this BEC:

a) One Single Order/Contract along with copy of
) detailed SOR (Schedule of Rates).
Experience

against b) Proof of its supply/execution of above [(i.e.
execution/ execution/completion  certificate  issued  from
completion purchaser/fend  user/authorized  consultant  of
of Order/ owner)/Invoice with proof of payment or Inspection
Contract Note or Good Receipt Report or Challan/Consignment
Note/Lorry Receipt duly endorsed by the authorized
recipient of the buyer / Consignee Receipt &
Acceptance Certificate (CRAC) of GeM etc.] clearly
having the reference no. of Order/Contract, Item
Description, Quantity executed and actual date of
execution etc.].
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a) Bidder (having New/Old startup “Certificate of|
Recognition” as mentioned at 1.1.3) has to
upload/submit documents for the specific goods/job
domains wherein they are registered for including the
application submitted to DPHIT (formerly known as

Documents DIPP) duly certified by the Chartered Accountant

3] 113 against (not being an employee or a Director or not having

Startup any interest in the bidder’s company/firm) and

Company notarized by notary public with legible stamp.

b) In case, certificate of DIPP does not specify goods /
job domain, startups are required to submit the
documents for the same including the application
submitted to DIPP.

1.2 Financial Experience Criteria- Not Applicable in this tender.

Note to above Bid Evaluation Criteria (point no. 1.0):

i) A job executed by a bidder for its own plant/projects cannot be considered as
experience for the purpose of meeting requirement of BEC of the tender. However
jobs executed for a subsidiary / Fellow Subsidiary / Holding company will be
considered as experience for the purpose of meeting BEC subject to submission of
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Tax paid invoice (s) duly certified by Statutory Auditor of the bidder towards
payment of Statutory tax in support of the job executed for subsidiary/Fellow
subsidiary/Holding company. Such bidders to upload (submit) these documents in
addition to the documents specified in the bidding documents to meet BEC.

i)  Where the bidder is executing a rate contract which is still running and the
executed quantity till one day prior to due date of bid submission is equal to or
more than the minimum prescribed quantity as mentioned in the BEC clause no.
1.1.2 above, such experience will also be taken into consideration provided that the
bidder has submitted satisfactory supply execution certificate issued by the end user
/ owner.

iii) Bids of Joint Venture / Consortium are not acceptable.

iv)  Only documents (Work Order, Completion certificate, Execution Certificate etc.)
which have been referred/ specified in the bid shall be considered in reply to
queries during evaluation of Bids.

v)  The cut-off date for meeting the criteria of BEC of the tender shall be one day prior
to the due date for submission of bid.

vi) Eligibility criteria in case bid is submitted on the basis of technical experience of
FOREIGN BASED ANOTHER COMPANY (SUPPORTING COMPANY) which
holds more than 50% of the paid up share capital of the bidding company or vice
versa: For details, relevant clause of ITB to be referred.

Methodology for Evaluation of Bids:

The evaluation will be done on overall L1 basis and will be evaluated for award. Price
Evaluation shall be done by GeM portal itself & L1 shall be displayed after opening of
price bid.

If a Startup company [whether Micro & Small Enterprises (MSESs) or otherwise] as a
bidder gets qualified without any prior experience & turnover criteria as mentioned
above and emerges as lowest evaluated bidder (L1), the LOA / Order on such Startups
shall be placed for the quantity as per distribution methodology defined in Section-11 of
tender document.

In case of a tie at the lowest bid (L1) position between two or more non-Startup
bidders, then LOA / Order shall be placed on the bidder who has higher / highest
turnover in last audited financial year.

In case, there is a tie at the lowest bid (L1) position between only Startup bidders, the
LOA / Order shall be placed on the Startup who is registered earlier with Department
of Industrial Promotion and Policy for startup.

In case, there is a tie at the lowest bid (L1) position between Startup bidders and non-
Startup bidders; then LOA / Order shall be placed on the bidder having highest
working capital in last financial year, duly certified by Chartered accountant.

CPBG:

The contract performance security shall be 3% of annualized Basic Contract Value
(without GST therein) towards faithful performance of the contractual obligations and
must be valid for 03 months beyond the shelf life period. For the purpose of Contract
Performance Security, Contract/order value shall be exclusive of GST.

PPP Policy 2012:

Considering the nature of job, splitting of quantities will not be possible in this case and
hence the clause for award of 25 % of ordered quantity to MSE as per PPP 2012 is not
possible. Therefore, MSE quoting price within price band L1 (other than MSE) + 15%,
may be awarded for full / complete services of tendered value subject to matching of L1
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price as per ITB of tender document. In case two or more MSE bidders comes within the
price band of L1 + 15%, the preference to match the L1 rate shall be given in sequence
of their inter-se position (L2, L3... and so on). In case of tie, the MSE bidder having
highest turnover shall be awarded subject to matching of L1 price”.

CLAUSE REGARDING PROVISION FOR PROCUREMENT FROM A BIDDER
SHARES A LAND BORDER WITH INDIA:

Any bidder from a country which shares a land border with India will be eligible to bid
in this tender only if the bidder is registered with the Competent Authority.




2) TECHNICAL SPECIFICATIONS

The technical specifications of Sulfuric Acid (H2SO4 percent by mass, min 98.0)
are provided below. Bidders have to quote accordingly.

SULPHURIC ACID (98%) (1S:266-1993)
> Total acidity (as H2SO4), percent by mass, Min.: 98.0

> Residue on ignition, percent by mass, Max.: 0.2
> Iron (as Fe), percent by mass, Max.: 0.05
> Lead (as Pb), percent by mass, Max.: 0.005

> Arsenic (as As), percent by mass, Max.: 0.004
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3) SPECIAL CONDITIONS OF CONTRACT (SCCQC)
PROCUREMENT OF 350 MT Sulfuric Acid (98% conc) FOR CT-L,II, ETP & ECU

DURATION OF CONTRACT:
The duration of the contract shall be “One [01] year” from the date of issue of “GeM
Contract". The rates quoted should remain firm during the currency of the contract.

DELIVERY SCHEDULE:

Bidders have to deliver the materials within 21 days from the date on intimation from BCPL.
Date of reporting of the tanker at BCPL, Lepetkata shall be considered as date of delivery. The
delivery shall be done in tankers on staggered basis as per GeM provisions after placement
of order from BCPL. The quantity mentioned is indicative only and the actual quantity
may vary as per the requirement.

The material shall be supplied in Road Tankers (suitable for storage & transportation of
Sulfuric Acid 98% conc) of capacity 25 MT to 30 MT each as per intimation by BCPL.

In case any consignment is rejected by BCPL, it is the duty of the supplier to replace the
same within seven (07) days. The replaced material should subsequently reach BCPL
Plant Site within ten (10) days so that the plant at BCPL does not suffer. Failure of
the supplier to deliver the replaced tanker within ten (10) days shall lead to deduction
of PRS as per applicable Terms & Conditions. In case subsequent tanker too fails to
meet the Technical Criteria as required by BCPL, suitable actions shall be taken as
per provisions enabled in GeM Portal.

Date of reporting of tanker at BCPL, Lepetkata will be considered as Date of delivery.

The delivery schedule to be followed as per GeM Terms & Conditions is as follows:

Quantity Delivery to Start After Delivery to be completed by
350 1 365
GUARANTEE/WARRANTEE:

All goods or material shall be supplied strictly in accordance with the technical
specifications stated in the tender/order. The material supplied through tankers shall be
unloaded in BCPL’s bulk storage tanks. Hence, material should be guaranteed against
defective materials/workmanship till it is unloaded at BCPL’s tank.

Confirmation that the GOODS shall be guaranteed against non-conforming
specifications/quality for a period of 12 months (Shelf Life) from the date of dispatch of
the required quantity in each lot. If at any point of time, the material is not found suitable
for use or is found to be of inferior quality, the material shall be taken back by the
SELLER at his own cost and material replaced immediately.

WEIGHTS AND MEASUREMENTS:

All weights and measurements recorded by the Purchaser on receipt of goods at BCPL’s
site will be treated as final. Payment shall be made on actual quantity receipt at BCPL site
basis.

DISPATCH DOCUMENTS:

Bidders have to furnish the following documents along with the materials:

1) Commercial Invoice (Original)

2) Excise invoice (if applicable) to be sent along with the truck/tanker

3) Delivery Challan

4) Original LR

5) Test Certificate/Analysis report

6) Warranty/Guarantee Certificate

7) MSDS
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INSPECTION / CERTIFICATE OF ANALYSIS

Each supply (Lot) of material shall be accompanied by MSDS and Certificate of Analysis
(COA). COA should be in line with BCPL’s required specification i.e COA should contain
analysis report of all the technical specifications. Supplier should submit manufacturer's
test certificate along with each consignment, clearly indicating the relevant parameters on
the letter head from the manufacturer with proper company seal.

TRANSPORTATION:

Transportation up to LEPETKATA shall be in scope of SELLER. Further, materials are
required to be dispatched on door delivery basis through a reliable bank approved Road
Transport Company unless the transport company is named by the Owner. Transit
insurance shall be arrange & borne by supplier.

QUANTITY VARIATION:
Tolerance of +05% is acceptable. However, the payment shall be made based on the
actual quantity of material supplied as per provision of purchase order.

DEALER/DISTRIBUTOR RELATED:

If an authorized dealer becomes eligible by virtue of dealership/distributorship certificate
issued by a manufacturer ‘X’, then in the event that bidder becomes the successful bidder
and order is awarded to such dealer/distributor, they have to necessarily supply material
from the manufacturer ‘X’ (based on which bidder had qualified BEC) and not from any
other manufacturer.




4) FORMS AND FORMATS:
Bidders have to furnish the below forms and formats duly filled.

A. DECLARATION FOR BID SECURITY

(TO BE SUBMITTED MANDATORILY)

To,

M/s BRAHMAPUTRA CRACKER AND POLYMER LIMITED

SUB:
TENDER NO:

Dear Sir
After examining / reviewing provisions of above referred tender documents (including all

corrigendum/ Addenda), we M/s (Name of Bidder) have submitted our offer/
bidno. ......................

We, M/s (Name of Bidder) hereby understand that, according to your
conditions, we are submitting this Declaration for Bid Security.

We understand that we will be put on watch list/holiday/ banning list (as per polices of BCPL
in this regard), if we are in breach of our obligation(s) as per following:

(@)  have withdrawn/modified/amended, impairs or derogates from the tender, my/our Bid
during the period of bid validity specified in the form of Bid; or

(b)  having been notified of the acceptance of our Bid by the BCPL during the period of
bid validity:
(i)  fail or refuse to execute the Contract, if required, or
(i)  fail or refuse to furnish the Contract Performance Security, in accordance
provisions of tender document.
(iif)  fail or refuse to accept ‘arithmetical corrections’ as per provision of tender
document.

(c)  having indulged in corrupt/fraudulent /collusive/coercive practice as per procedure.

Place: [Signature of Authorized Signatory of Bidder]
Date: Name:
Designation:

Seal:




PROCUREMENT FROM A BIDDER WHICH SHARES A LAND BORDER WITH INDIA

(TOBE SUBMITTED ONLY IF LAND BORDER SHARING CLAUSE IS APPLICABLE)

oo A

Q oo

Order (Public Procurement No. 1) dated 23.07.2020, Order (Public Procurement No. 2) dated
23.07.2020 and Order (Public Procurement No. 3) dated 24.07.2020, Department of
Expenditure, Ministry of Finance, Govt. of India refers. The same are available at website
https://doe.gov.in/procurement-policy-divisions.

Any bidder from a country which shares a land border with India will be eligible to bid in this
tender only if the bidder is registered with the Competent Authority. For details of competent
authority refer to Annexure | of Order (Public Procurement No. 1) dated 23.07.2020.

Further the above will not apply to bidders from those countries (even if sharing a land border
with India) to which the Government of India has extended lines of credit or in which the
Government of India is engaged in development projects. Updated lists of countries to which
lines of credit have been extended or in which development projects are undertaken are given in
the website of the Ministry of External Affairs, Govt. of India

"Bidder™ (including the term ‘tenderer’, ‘consultant' ‘vendor' or 'service provider' in certain
contexts) for purpose of this provision means any person or firm or company, including any
member of a consortium or joint venture (that is an association of several persons, or firms or
companies), every artificial juridical person not falling in any of the descriptions of bidders
stated hereinbefore, including any agency, branch or office controlled by such person,
participating in a procurement process.

"Bidder from a country which shares a land border with India™ for the purpose of this:

An entity incorporated, established or registered in such a country; or

A subsidiary of an entity incorporated, established or registered in such a country; or

An entity substantially controlled through entities incorporated, established or registered in such
a country; or

An entity whose beneficial owner is situated in such a country; or

An Indian (or other) agent of such an entity; or

A natural person who is a citizen of such a country; or

A consortium or joint venture where any member of the consortium or joint venture falls under
any of the above

""Beneficial owner™ for the purpose of above (4) will be as under:

In case of a company or Limited Liability Partnership, the beneficial owner is the natural
person(s), who, whether acting alone or together, or through one or more juridical person(s), has
a controlling ownership interest or who exercises control through other means.

Explanation—

"Controlling ownership interest” means ownership of, or entitlement to, more than twenty-five
per cent of shares or capital or profits of the company;

"Control" shall include the right to appoint the majority of the directors or to control the
management or policy decisions, including by virtue of their shareholding or management rights
or shareholders agreements or voting agreements;

In case of a partnership firm, the beneficial owner is the natural person(s) who, whether acting
alone or together, or through one or more juridical person, has ownership of entitlement to more
than fifteen percent of capital or profits of the partnership;

In case of an unincorporated association or body of individuals, the beneficial owner is the
natural person(s), who, whether acting alone or together, or through one or more juridical
person, has ownership of or entitlement to more than fifteen percent of the property or capital or
profits of such association or body of individuals;

Where no natural person is identified under (i) or (i) or (iii) above, the beneficial owner is
the relevant natural person who holds the position of senior managing official;
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In case of a trust, the identification of beneficial owner(s) shall include identification of the
author of the trust, the trustee, the beneficiaries with fifteen percent or more interest in the trust
and any other natural person exercising ultimate effective control over the trust through a chain
of control or ownership.

"Agent™ for the purpose of this Order is a person employed to do any act for another, or to
represent another in dealings with third persons

SUBMISSION OF CERTIFICATE IN BIDS:

_Bidder shall submit a certificate in this regard as Form-1 to Section-II.

If such certificate given by a bidder whose bid is accepted is found to be false, this would be a
ground for immediate rejection of the bid/termination and further action as per “Procedure for
Action in case of Corrupt/Fraudulent/ Collusive / Coercive Practices” of tender document.

The registration, wherever applicable, should be valid at the time of submission of bids and at
the time of acceptance of bids. In respect of supply otherwise than by tender, registration should
be valid at the time of placement of order. If the bidder was validly registered at the time of
acceptance / placement of order, registration shall not be a relevant consideration during
contract execution.




UNDERTAKING ON LETTERHEAD REGARDING SHARING LAND BORDER
WITH INDIA

(TOBE SUBMITTED ONLY IF LAND BORDER SHARING CLAUSE IS APPLICABLE)

To,
M/s. BRAHMAPUTRA CRACKER AND POLYMER LIMITED

SUB: “PROCUREMENT OF FOR BCPL.”
Dear Sir
We have read the clause regarding Provisions for Procurement from a Bidder which shares a
land border with India, we certify that, bidder M/s (Name of Bidder) is:

0] Not from such a country [ ]

(i)  If from such a country, has been registered [ ]

with the Competent Authority.
(Evidence of valid registration by the
Competent Authority shall be attached)

(Bidder is to tick appropriate option (» or X) above).

We hereby certify that bidder M/s (Name of Bidder) fulfills all requirements in
this regard and is eligible to be considered against the tender.

Place: [Signature of Authorized Signatory of Bidder]
Date: Name:
Designation:

Seal:




Eligibility criteria in case bid is submitted on the basis of technical experience of
FOREIGN BASED ANOTHER COMPANY (SUPPORTING COMPANY) which holds
more than 50% of the paid up share capital of the bidding company or vice versa:

(TO BE SUBMITTED ONLY IF FOREIGN BIDDER CLAUSE IS APPLICABLE)

(a)  Offers of those bidders (not under consortium arrangement) who themselves do not
meet the technical experience criteria as stipulated in the BEC and are quoting based on the
experience of Foreign based another company (Supporting Company) can also be considered.
In such case the supporting company should hold more than 50% of the paid up share capital
of the bidding company or vice versa.
(b)  However, the supporting company should on its own meet the technical experience as
stipulated in the BEC and should not rely on any other company or through any other
arrangement like Technical collaboration agreement.
(c) In that case as the bidding company is dependent upon the technical experience of another
company with a view to ensure commitment and involvement of the companies involved for
successful execution of the contract, the participating bidder should enclose the following
Agreements/ Guarantees/ Undertakings along with the techno-commercial bid:
1) An Agreement (as per format enclosed at Appendix-Al) between the bidder and the
Supporting Company.
i) Guarantee (as per format enclosed at Appendix-A2) by the Supporting Company to BCPL
for fulfilling the obligation under the Agreement.
1ii) Undertaking by Supporting Company to provide a Performance Bank Guarantee (as per
format and instructions enclosed at Appendix-A3), equivalent to 50% of the value of the PBG
which is to be submitted by the bidding company, in case of being the successful bidder.
In cases where foreign based Supporting Company does not have Permanent Establishment in
India as per Indian Income Tax Act, the bidding company can furnish Performance Bank
Guarantee for an amount which is sum of PBG amount to be submitted by the bidder and
additional PBG amount required to be submitted by the supporting company subject to the
condition that supporting company have 100% paid up equity share capital of the bidder either
directly or through intermediate subsidiaries or vice versa. In such case bidding company shall
furnish an undertaking that their foreign based supporting company is not having any
Permanent Establishment in India in terms of Income Tax Act of India.
Iv) Undertaking from the Supporting Company to the effect that in addition to invoking the
PBG submitted by the bidding company, the PBG provided by Supporting Company shall be
invoked by BCPL due to non-performance of the bidding company.
Note:
- In case Supporting Company fails to submit Bank Guarantee as per (iii) above, EMD/SD
submitted by the bidder shall be forfeited.
- The Financial BEC of tender is to be met by bidder on their own.
0] Exchange rate for Conversion of Currency for evaluation of documents submitted by
bidders for BEC which are in other currency than specified in BEC shall be as follows:
() BEC (Technical): Bill Selling (foreign exchange) Rate of State Bank of India as
prevailing on the date of award of order/contract submitted by bidder.
In case, the SBI Selling rate is not available as on the date of conversion as specified
above for respective cases, the exchange rate for conversion of currency shall be taken
from the internet, such as:
https://www.xe.com/currencyconverter
https://economictimes.indiatimes.com/markets/forex/currency-converter
https://www.oanda.com/currency/converter
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FORMAT OF AGREEMENT TO BE EXECUTED BETWEEN BIDDER AND THEIR FOREIGN BASED
SUPPORTING COMPANY ON INDIAN STAMP PAPER OF REQUISITE VALUE DULY NOTARIZED

(TOBE SUBMITTED ONLY IF FOREIGN BIDDER CLAUSE IS APPLICABLE)

This agreement made this _  day of month year by and between M/s.
(Fill in Bidder’s full name, constitution and registered office address)
hereinafter referred to as bidder on the first part and M/s. (Fill in full

name, constitution and registered office address company which hold more than fifty percent of the
paid up share capital of the bidding company or vice versa) hereinafter referred to as “Supporting
Company” of the second part.

Whereas

M/s Brahmaputra Cracker and Polymer Ltd. (hereinafter referred to as BCPL) has invited offers vide

their tender No. for and M/s. (Bidder)

intends to bid against the said tender and desires to have technical support of M/s.

[Supporting Company]. And whereas Supporting Company represents that they have gone through

and understood the requirements of the subject tender and are capable and committed to provide the

services as required by the bidder for successful execution of the contract, if awarded to the bidder.

Now, it is hereby agreed to by and between the parties as follows:

a) Mfs. (Bidder) will submit an offer to BCPL for the full scope of work as envisaged in
the tender document as a main bidder and liaise BCPL directly for any clarifications etc. in this
context.

b) Mfs. [Supporting Company] undertakes to provide technical support and expertise, expert
manpower and project management including financial support, if so required, to the bidder to
discharge its obligations as per the Scope of Work of the tender / Contract for which offer has been
made by the bidder and accepted the BCPL.

c) The Bidder/ Supporting Company holds more than 50% paid up equity capital of the Supporting
Company/ Bidder.

d) This agreement will remain valid till validity of bidder's offer to BCPL including extension if any and
till satisfactory performance of the contract, the same is awarded by BCPL to the bidder.

e) Supporting Company undertakes that this agreement shall remain enforceable even if their stake in
Bidder is diminished during the execution of works under the contract between the Bidder and BCPL.

f) The bidder shall have the overall responsibility of satisfactory execution of the contract awarded by
BCPL, however without prejudice to any rights that BCPL might have against the Supporting
Company.

g) It is further agreed that, if contract pursuant to Supporting Company shall be jointly and severely
responsible to BCPL for the performance of works during contract period and for the satisfactory
execution of the contract, and for all the consequences for non-performance thereof.

In witness whereof the parties hereto have executed this agreement on the date mentioned above.

For and on behalf of For and on behalf of
(Bidder) (Supporting Company)
M/s. M/s.

Witness: Witness:

1) 1)

2) 2)




GUARANTEE BY THE FOREIGN BASED SUPPORTING COMPANY/ GUARANTOR
(TOBE SUBMITTED ONLY IF FOREIGN BIDDER CLAUSE IS APPLICABLE)

THIS DEED OF GUARANTEE executed at ........... this ........ day of ......... by M/s
.............................. (mention complete name) a company duly established and existing under the
laws  of ...l (insert  country), having its  Registered  Office at

............................................. hereinafter called “the Guarantor and/ or the Supporting
Company” which expression shall, unless excluded by or repugnant to the subject or context thereof,
be deemed to include its successors and permitted assignees.

FOR

M/S i (bidder) a company duly established and existing under the laws of
...................... (insert country), having its Registered Office at
............................................. hereinafter called the “Bidder” which expression shall, unless
excluded by or repugnant to the subject or context thereof, be deemed to include its successors and
permitted assignees.

TOWARDS

M/s Brahmaputra Cracker and Polymer Ltd., Lepetkata, a company duly registered under the law
of India having its Registered Office at 1st Floor, House No 6, Bhuban Road, Uzanbazar, Guwahati
Assam, Pin-781001, and having Purchase center at ............... hereinafter called “BCPL” which
expression shall unless excluded by or repugnant to the context thereof, be deemed to include its
successor and assignees

WHEREAS BCPL has invited tender number ..................... for ........ 6] R , and the
bidder has submitted it bid number............... in response to the above mentioned tender invited by
BCPL. AND WHEREAS the bidder/ Guarantor Company holds more than 50% paid up equity capital
of the Supporting Company/ Bidder.

AND WHEREAS one of the condition for acceptance of Bidder’s bid against said tender is that in
case the bidder is seeking to qualify upon the technical credentials of its Guarantor Company, then the
bidder shall arrange a guarantee from its Guarantor Company guaranteeing due and satisfactory
performance of the work covered under the said tender including any change therein as may be
deemed appropriate by the BCPL at any stage.

The Guarantor represents that they have gone through and understood the requirement of the above
said tender and are capable of and committed to provide technical and such other supports as may be
required by the Bidder for successful execution of the same.

The Bidder and the Guarantor have entered into an agreement dated ......... as per which the
Guarantor shall be providing technical, financial and such other supports as may be necessary for
performance of the work under the tender, if the contract is awarded to the Bidder.

Accordingly, at the request of the Bidder and in consideration of and as a requirement for the BCPL
to enter into agreement(s) with the Bidder, the Guarantor hereby guarantees and undertakes that upon
award of Contract to Bidder against bid number ............... , made by the Bidder under tender
number.................. :

1. The Guarantor unconditionally agrees that in case of non-performance by the Bidder of any of its
obligations in any respect, the Guarantor shall, immediately on receipt of notice of demand by the
BCPL, take up the job without any demur or objection, in continuation and without loss of time and
without any cost to the BCPL and duly perform the obligations of the Bidder to the satisfaction of the
BCPL.

2. The Guarantor agrees that the Guarantee contained herein shall remain valid till the satisfactory
execution and completion of the work (including discharge of the warranty obligations) awarded to
the Bidder.




3. The Guarantor shall be jointly and severally responsible to BCPL for satisfactory performance of
works during contract period and for the satisfactory execution of the contract, and for all
consequences for non-performance thereof.

4. The liability of the Guarantor, under the Guarantee, is limited of the Bidder for non-performance
under the contract entered between BCPL and the Bidder. This will, however, be in addition to the
forfeiture of the Performance and Advance Guarantees furnished by the Bidder.

5. The Guarantor agrees to execute a Corporate Guarantee in favour of BCPL, guaranteeing the
performance of obligations by the Bidder, in case the Contract is awarded to the Bidder by BCPL.

6. The Guarantor represents that this Guarantee has been issued after due observance of the
appropriate laws in force in India. The Guarantor hereby undertakes that the Guarantor shall obtain
and maintain in full force and effect all the governmental and other approvals and consents that are
necessary and do all other acts and things necessary or desirable in connection therewith or for the
due performance of the Guarantor’s obligations towards BCPL.

7. Any dispute arising out of or in connection with this contract, including any question regarding its
existence, validity or termination, shall be referred to and finally resolved by arbitration. It is further
agreed that Claims by and against the Guarantor, the Bidder and BCPL under the different contract to
be entered pursuant to their relationship can be brought under a single reference and there shall be no
bar on the consolidation of such proceedings before the same arbitral tribunal. The governing law
shall be the laws of India and seat of arbitration shall be New Delhi, India. The language of arbitration
shall be English.

8. The Guarantor hereby declares and represents that this Guarantee has been given without any
undue influence or coercion, and that the Guarantor has fully understood the implications of the same.

9. In case of award of contract to the bidder, the Guarantor shall provide Performance Bank Security
to BCPL, equivalent to 50% of the value of Performance Bank Security to be submitted by the
bidding company, in the prescribed format within 15 days from the date of Fax of Acceptance, as
guarantee for performance by the bidder/contractor. The Guarantor hereby expressly agrees that if in
the opinion of BCPL, the Bidder / Contractor has failed to perform its obligations under the contract
in any manner, BCPL shall have unfettered right to invoke the said Bank guarantee. The guarantor
hereby agrees that decision of BCPL about performance of the bidder / contractor shall be final and
shall not be questioned by the Guarantor. Guarantor shall have no objection to invocation of the
Performance Bank Guarantee submitted by the Guarantor OR (applicable, subject to meeting the
conditions stipulated in BEC in respect of additional Performance Bank Security) In case of award of
contract to the bidder, the bidder on behalf of the Guarantor shall provide additional Performance
Bank Security to BCPL, equivalent to 50% of the value of Performance Bank Security to be
submitted by the bidding company, in the prescribed format within 15 days from the date of Fax of
Acceptance, as guarantee for performance by the bidder/contractor. The Guarantor hereby expressly
agrees that if in the opinion of BCPL, the Bidder / Contractor has failed to perform its obligations
under the contract in any manner, BCPL shall have unfettered right to invoke the said Bank guarantee.
The Guarantor hereby agrees that decision of BCPL about performance of the bidder / contractor shall
be final and shall not be questioned by the Guarantor. Guarantor shall have no objection to invocation
of the Performance Bank Security submitted by the Bidder on behalf The Guarantor represents and
confirms that the Guarantor has the legal capacity, power and authority to issue this Guarantee and
that giving of this Guarantee and the performance and observations of the obligations hereunder do
not contravene any existing laws. (Strike through the clause whichever is not applicable)

10. The Guarantor represents and confirms that the Guarantor has the legal capacity, power and
authority to issue this Guarantee and that giving of this Guarantee and the performance and
observations of the obligations hereunder do not contravene any existing laws.

For & on behalf of (Supporting Company)
M/s
Signature
Name
Designation
official seal




Witness:

1.Signature
Full Name
Address

2.Signature
Full Name
Address

INSTRUCTIONS FOR FURNISHING GUARANTEE

1. The official(s) executing the guarantee should affix full signature(s) on each page.

2. Resolution passed by Board of Directors of the guarantor company authorizing the signatory(ies) to
execute the guarantee, duly certified by Company Secretary should be furnished along with
Guarantee.




(TO BE SUBMITTED ONLY IF FOREIGN BIDDER CLAUSE IS APPLICABLE)

CERTIFICATE ISSUED BY COMPANY SECRETARY OF THE GUARANTOR
COMPANY

“Obligations contained in deed of guarantee No. furnished against tender No.
are enforceable against the Guarantor Company and the same do not, in any way, contravene
any law of the country of which the Guarantor Company is the subject.”

The above certificate should be enclosed along with the Guarantee.



